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CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

) 

Defendants.,  ) 

) 

_ ) 


I. 

INTRODUCTION 

This  is  a  breach  of  contract  case.  Plaintiff,  Church  of 
Sciento.ogy  International  ("the  Church"),  has  set  forth  in  its 
Fi^st  Amended  Complaint  the  terms  of  the  contract  and  the  precise 
breaches  of  that  contract  which  necessitated  this  action.  Rather 
than  responding  in  a  concise  and  appropriate  manner  to 
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plaintiff's  complaint  or  setting  forth  a  plain  statement  of  his 
claims  for  relief  by  way  of  cross-claim,  defendant  Gerald 
Armstrong  ("Armstrong")  has  chosen  to  make  the  files  of  this 
Court  a  soapbox  from  which  to  castigate  plaintiff,  its  personnel, 
its  lawyers  and  the  Scientology  faith.  As  set  forth  in  full  in 
the  accompanying  motion,  more  than  50  paragraphs  in  these  two 
pleadings  contain  material  which  is  irrelevant,  false  and 
improper.  Most  of  the  material  is  scandalous  and  inflammatory  on 
its  face.  None  of  it  is  relevant  or  necessary  to  any  claims  or 
defenses;  indeed,  much  of  it  consists  of  allegations  of  things 
which  supposedly  happened  to  other  people,  or  which  are  so  remote 
in  time  as  to  be  beyond  the  scope  of  any  and  all  relevant 
statutes  of  limitations.  Armstrong's  apparent  purpose  in 
including  this  vituperative  and  irrelevant  material  is  to  create 
prejudice  and  distrust  of  plaintiff  by  sensationalism,  rather 
than  to  litigate  the  facts  of  this  case.  Further,  Armstrong  has 

I 

included  in  his  cross-complaint  a  reguest  for  punitive  damages  in 
violation  of  Civil  Code  §  425.14.  All  of  these  matters  must  be 
stricken  from  the  Answer  and  Cross-Complaint. 

II. 

IRRELEVANT.  IMPROPER  AND  SCANDALOUS  MATTER  INSERTED 

INTO  A  COMPLAINT  MAY  BE  STRICKEN  BY  THE  COURT 

California  Code  of  Civil  Procedure  section  436  permits  the 
Court  to  "strike  out  any  irrelevant,  false,  or  improper  matter 
inserted  in  any  pleading,"  and  to  "strike  out  all  or  any  part  of 
any  pleading.  .  .  ."  C.C.P.  §436.  Pursuant  to  C.C.P.  §431.10, 

"irrelevant  matter"  as  used  in  §436  is  the  same  as  an  "immaterial 
allegation"  contained  in  a  pleading,  which  is  defined  by 
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§431.10(b)  as: 


(1)  An  allegation  that  is  not  essential  to  the 
statement  of  a  claim  or  defense; 

(2)  An  allegation  that  is  neither  pertinent  to  nor 
supported  by  an  otherwise  sufficient  claim  or  defense; 

(3)  A  demand  for  judgment  requesting  relief  not 
supported  by  the  allegations  of  the  complaint  or  cross- 
complaint  . 

As  demonstrated  below,  Armstrong's  Answer  and  Cross-complaint 
contain  all  three  types  of  immaterial  allegations,  all  of  which 
should  be  stricken. 

A.  Invective  And  Matters  Which  Relate  To  Parties  Or  Actions 
Not  Essential  To  The  Claims  Or  Cross-Claims  Must  Be 
Stricken 

The  rule  is  well-established,  in  California  and  elsewhere, 
that  the  Court  may  order  stricken  from  a  complaint  matters  which 
are  irrelevant,  scandalous  or  improper.  Fisher  v.  Larsen  (1983) 
138  Cal.App.3d  627,  646-647,  188  Cal.Rptr.  216,  230,  cert .  den. 

464  U.S.  959,  104  S . Ct .  390;  Hill  v.  Wrather  (1958)  158 

Cal.App.2d  818,  823,  323  P.2d  567,  569.  Matters  such  as  the 
inflammatory  terms  and  religious  invective  used  herein  by 
Armstrong  have  been  held  to  be  properly  stricken.  See .  e .  q .  , 
Bartlinq  v.  Glendale  Adventist  Medical  Center  (1986)  184 

Cal . App . 3d  961,  970,  229  Cal.Rptr.  360,  364;  Bernstein  v.  N.V. 

Nederlandsche-Amerikaansche  Stoomvaart-Maatschappii  (S.D.N.Y. 
1946)  7  F.R.D.  63,  appeal  dismissed . r 161  F.2d  733,  cert,  denied 
332  U.S.  771,  68  S . Ct .  84.  Moreover,  matters  which  are  remote  as 
to  time  and  parties,  and  which  are  therefore  not  essential  or 
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relevant  to  any  statement  or  claim  for  relief  should  also  be 
stricken.  C.C.P.  § 43 1 . 10 (b)  ( 1) ,  ( 2 )  . 


Armstrong's  Answer  contains  allegation  after  allegation  not 
relevant  to  any  defense,  but  vicious  in  its  attacks  on  plaintiff, 
its  personnel,  its  lawyers  and  its  religion.  For  example,  not 
content  to  simply  deny  that  plaintiff  deliberately  negotiated  for 
the  portions  of  the  agreement  which  Armstrong  is  alleged  to  have 
breached,  Armstrong  alleges,  inter  alia,  that,  "[Church] 
operatives  came  to  Armstrong  claiming  that  they  feared  for  their 
lives  and  wanted  his  help  as  part  of  deceptive  operation  [sic] 
intended  to  set  him  up.  The  accusations  in  this  paragraph  are 
false  and  part  of  an  ORG  intelligence  operation  to  cover  up  its 
own  crimes  and  justify  its  outrageous  and  malicious  attacks  on 
Armstrong."  Answer,  p.  7,  para.  10.  Not  content  to  simply  deny 
that  the  Church  is  the  Mother  Church  of  the  Scientology  religion, 
Armstrong  alleges  that,  "[The  Church]  is  part  of  a  global 
enterprise  operated  by  David  Miscavige  and  a  small  band  of 
conspiratorial  underlings  as  a  profit-making,  anti-religious, 
totalitarian,  psycho-political  cult,"  and  that  the  Scientology 
faith  "is  an  anti-religious,  pseudo-scientific  philosophy  of 
aberration,  deception  and  domination  which  employs  a  self- 
ascribed  religious  status  so  as  to  exploit  the  extraordinary 
benefits  conferred  by  the  religious  liberty  clauses  of  the  First 
Amendment  to  the  United  States  Constitution."  Answer,  p.  6,  para. 
5.  Rather  than  simply  deny  that  plaintiff  suffered  damage, 
Armstrong  alleges  that  "[the  Church]' s  damages  are  self- 
inflicted,  and  they  will  cease  only  when  the  [Church]  ceases  its 
suppressive,  pathological,  malevolent  and  suicidal  conduct." 
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None  of  these  vicious  attacks  are  relevant  to  anything  alleged  in 
the  complaint,  nor  have  they  any  place  in  the  pleadings  before 
this  Court. 

Moreover,  throughout  the  Answer,  Armstrong ' s  choice  of 
language  is  deliberately  inflammatory,  referring  to  former  and 
current  Church  parishioners  repeatedly  as  "victims,"  (e.g., 
Answer,  p.  2,  para.  2;  p.  9,  para.  18;  p.  5,  para.  3),  and 
accusing  every  member  of  the  Scientology  faith,  every  Scientology 
Church,  and  each  of  the  attorneys  representing  Scientology 
churches  or  members  of  unspecified  "civil  and  criminal 
misconduct."  Answer,  p.  20,  para.  76. 

Armstrong's  Cross-complaint  is  similarly  riddled  with 
improper  and  immaterial  invective.  Armstrong  asserts,  for 
example,  that  the  Church  and  other  cross-defendants,  "are  an 
international,  money-making,  politically  motivated  enterprise 
which  subjugates  and  exploits  its  employees  and  customers  with 


17  coercive  psychological  techniques,  threat  of  violence  and 

18  blackmail."  Cross-complaint,  p.  3,  para.  8.  He  repeatedly  refers 
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to  his  own  alleged  emotional  state,  although  his  cross-claims  are 
for  breach  of  contract,  declaratory  relief,  and  abuse  of 
process.1  All  such  scandalous  and  vituperative  allegations 
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See,  e.g.,  Armstrong's  allegations  in  paragraph  25  that  after 
certain  events  which  allegedly  occurred  in  1986,  Armstrong, 
"attempted  to  live  peacefully  and  did  not  respond  to  ORG  attacks, 
notwithstanding  the  fact  that  the  attacks  caused  him  great 
distress,  had  a  great  deleterious  effect  on  his  life,  and  caused 
him  to  become  hopeless  about  ever  really  being  left  in  peace  by 
the  ORG,  its  operatives  and  helots  [sic],"  Cross-complaint,  p.12; 
Armstrong's  alleged  reaction  to  an  alleged  1987  telephone  call 
from  Armstrong's  own  attorney  that  he,  "took  this  message  as  a 
very  real  threat,  as  an  act  of  Fair  Game,  and  was  emotionally 
shocked  by  it,"  Cross-complaint,  p.  13,  para.  27;  and  Armstrong's 

(continued. . . ) 
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should  be  stricken. 


Moreover,  both  the  Answer  and  the  Cross-complaint  contain 
many  pages  of  allegations  that  are  without  relevance  to  any  claim 
or  defense  because  they  concern  events  which,  if  they  occurred, 
did  not  happen  to  Armstrong,  or  reflect  matters  barred  by 
relevant  statutes  of  limitations.  For  example,  Armstrong  devotes 
the  bulk  of  an  "affirmative  defense"  of  fraud  to  claims  that 
Church  lawyers  not  involved  in  this  action  allegedly  engaged  in 
improper  settlement  negotiations  in  a  case  in  which  Armstrong  is 
not  and  has  never  been  a  party.  Answer,  pp.  28  -  30,  para.  82. 
Even  assuming  arguendo  that  Armstrong's  incoherent  rendition  of 
allegations  contained  in  this  paragraph  did  state  a  claim  for 
"fraud"  (and  they  do  not),  such  a  claim  would  not  be  Armstrong's 
to  make. 

Similarly,  the  Cross-complaint  contains  paragraph  after 
paragraph  regarding  events  which  allegedly  occurred  in  1986 
through  1991.1  2  Even  assuming  arguendo  that  the  events  recited 
were  or  could  have  been  relevant  to  a  claim  of  abuse  of  process, 
any  such  claimed  event  which  occurred  prior  to  July,  1991  is 
barred  by  the  statute  of  limitations.  C.C.P.  §340(3). 


1  ( . . . continued) 

alleged  reaction  to  an  affidavit  filed  in  1988:  "This  strategy 
caused  and  continues  to  cause  ARMSTRONG  terrible  emotional 
distress.  It  demonstrates  the  ORG ' s  hatred  for  ARMSTRONG,  its 
cynical  abuse  of  the  processes  of  justice,  its  unrelenting 
determination  to  destroy  ARMSTRONG,  its  complete  disregard  for 
the  truth,  and  its  disregard  for  Armstrong's  mind,  spirit  or 
feelings,"  Cross-complaint,  p.  14,  para.  28.  These  are  just  a 
few  examples;  such  inflammatory  and  irrelevant  statements  pervade 
the  cross-complaint. 

2  See,  e.g.,  Cross-complaint,  pp.  5-6,  para.  14;  pp.  15  -  23, 
paras.  31  -  41;  pp.  27  -  30,  paras.  46  -  51. 
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Similarly,  allegations  of  supposed  "breaches"  by  the  Church  of 
the  agreement  which  supposedly  occurred  prior  to  July,  1988  are 
also  barred.3  C.C.P.  §337.1.  These  irrelevant  allegations  are 
improper  and  scandalous  in  content.  They,  too,  must  be  stricken. 

Indeed,  Courts  need  not  tolerate  venomous  attacks  such  as 
Armstrong's  in  pleadings.  Faced  with  pleadings  remarkably  like 

i 

Armstrong's,  the  Court  in  Pollack  v.  Aspburv  (S.D.N.Y.  1953)  14 

F.R.D.  454,  cert,  den.  (1954)  347  U.S.  914,  74  S.Ct.  479,  ordered 

the  complaint  stricken.  In  that  case,  the  plaintiff  sued  fifty 
individual  and  corporate  defendants,  alleging  a  "far  flung  and 
evil  conspiracy"  to  deprive  him  of  real  property,  extort  him, 
assault  him,  and  separate  him  from  his  wife  and  children.  Id.  at 
455.  Plaintiff  Pollack  vigorously  attacked  the  persons  and 
corporations  named  as  defendants,  calling  them,  inter  alia ,  "a 
graft  ridden  lot,"  a  couple  of  "mad  crazy  sex  maniacs,"  a  double 
crosser,  a  swindler,  and  a  shyster."  Id.  at  456.  After  reviewing 
the  complaint,  the  Court  held: 

[ P] laintif f ' s  complaint  is  a  long  series  of 
unrestrained  and  venomous  attacks  upon  persons  and 
corporations  against  whom  he  has  a  grudge.  It  is 
indecent,  and  violative  of  every  rule  of  pleading  of 
which  I  have  knowledge.  It  should  not  be  permitted  to 
pollute  the  records  of  this  Court.  Consequently,  I  will 
direct  that  it  be  stricken  from  the  files  of  the  Clerk. 
Pollack  v.  Aspburv.  14  F.R.D.  at  456. 

Armstrong's  pleadings  are  similarly  venomous,  and  should 

3  See,  e.g.,  pp.  13  -  15,  paras.  27  -  30. 
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meet  a  similar  fate. 


B.  Armstrong's  Claim  For  Punitive  Damages  Must  Be  Stricken 
Because  He  Has  Not  Fulfilled  The  Requirements  of  C.C.P. 
Section  425.14 

Armstrong  alleges  that  he  is  entitled  to  an  award  of 
punitive  damages  for  the  second  cause  of  action  in  his  Cross¬ 
complaint.  Prayer,  p.  44,  para.  2.  This  allegation  must  be 
stricken  for  failure  to  comply  with  the  provisions  of  C.C.P. 

§  425.14  which  states  in  relevant  part: 

No  claim  for  punitive  or  exemplary  damages 
against  a  religious  corporation  or  a  religious 
corporation  sole  shall  be  included  in  a  complaint  or 
other  pleading  unless  the  court  enters  an  order 
allowing  an  amended  pleading  that  includes  a  claim  for 
punitive  or  exemplary  damages  to  be  filed.  The  court 
may  allow  the  filing  of  an  amended  pleading  claiming 
punitive  or  exemplary  damages  on  a  motion  by  the  party 
seeking  the  amended  pleading  and  upon  a  finding,  on  the’ 
basis  of  supporting  and  opposing  affidavits  presented, 
that  the  plaintiff  has  established  evidence  which 
substantiates  that  plaintiff  will. meet  the  clear  and 
convincing  standard  of  proof  under  Section  3294  of  the 
Civil  Code. 

The  Church  is  a  California  non-profit  religious 
corporation.  (Ex.  A.)  It  is  plain  from  the  Court's  file  in  this 
case  that  Armstrong  has  not  fulfilled  any  of  the  substantive  or 
procedural  pre-conditions  for  claiming  punitive  damages  from  a 
religious  corporation  as  set  forth  in  Civil  Code  §  3294  and 
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C.C.P.  §  425.14.  Paragraph  2  of  the  prayer  for  the  second  cause 
of  action  must  accordingly  be  stricken  from  the  Cross-complaint. 


III. 

CONCLUSION 

Armstrong  has  used  his  Answer  and  Cross-complaint  to  infect 
this  Court's  records  with  page  after  page  of  irrelevant  venom. 
Most  of  his  allegations  concern  matters  far  outside  the  scope  of 
the  claims,  defenses  or  cross-claims,  and  constitute  his  own 
anti-religious  fervor.  Pursuant  to  C.C.P.  §§436,  431.10,  and 
425.14,  these  allegations  have  no  place  in  the  pleadings. 
Accordingly,  defendants  request  that  this  Court  strike  from  the 
Answer  and  Cross-complaint  all  of  the  paragraphs  and  portions 
thereof  set  forth  in  the  notice  of  motion. 

Dated:  August  26,  1992  Respectfully  submitted, 

BOWLES  &  MOXON 


By : _ 

Laurie  J.  Bartilson 

Attorneys  for  Plaintiff  and 
Cross -Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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FIRST  The  n:re  of  this  corporation  i*  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL . 

SECCNTV  This  corporation  Is  a  religious  corporation 
and  is  f'oc  organized  for  the  private  gain  of  any  perion. 

It  is  organized  under  the  Nonprofit  Religious  Corporation 
Lav  exclusively  for  religious  purposes.  The  corporation 
shall  present  and  propagate  the  religion  of  Scientology  an 
founded  and  as  it  r.tv  be  further  developed  by  L.  Rctj  Hubbard 
to  the  end  that  anv  person  desiring  parti cipac ion  or  parti¬ 
cipating  in  the  religion  of  Scientology  may  derive  the  greatest 
possible  good  from  the  increased  Spiritual  awareness  of  his 
irr.ir.ent  and  imortal  soul.  The  corporation  shall  forvird  and 
enhance  its  external  activities  in  the  material  world  through 
application  of  the  corpora t ion '  s  rVLTgious  guidance  and 
minis  era  t ion . 

I 

TVIRP-  The  name  cf  the  initial  registered  agent  is  Chria  Cobb 
at^the  address  of  202  South  Juanita,  Apt  2-208,  Los  Angeles,  . 

C  a  1  i  f  o  rn  i  a  . 

FuurfK:  (a)  The  property  of  this  corporation  is 

irrevocably  dedicated  to  religious  purposes,  and  no  part 
of  the  net  income  or  assets  of  this  organization  ihall 
ever  inure  to  the  benefit  of  any  private  party  or  Individual* 

^  (b)  Upon  the  winding  up  and  diaaolution 

o*  this  corporation,  after  paying  or  adequately  providing 
-or  the  debts  and  obligation*  of  the  corporation*  the  re¬ 
maining  assets  shall  be  distributed  to  a  nonprofit  fund, 

-oundation,  or  corporation  organized  and  operated  exclusively 
-or  charitable  and/or  religious  purposes  and  that  has 
established  its  tax-exempt  status  under  Section  501  (c)(3) 
o*  ...e  Internal  Revenue  Code  of  1554  as  amended. 

:  eorpcrscicn  i»  organized  exclusively 

li§ioys  purposes  within  the  r.eaning  of  Section  5C1 
(e;.3)  o:  the  Internal  Revenue  Code  of  1954  as  amended. 

Notwithstanding  any  other  provisions  of  these  Articles, 
t..e  corporation  shall  not  carry  or.  any  other  activities 
nor  permitted  to  be  carried  on  (i)  by  a  corporation 
exempt  from  Federal  Income  Tax  under  Section  501  -(c)(3) 
c.  tr.e  Internal  Revenue  Code  of  1954  as  amended  (or  the 
corresponding  provision  of  any  future  United  States  Internal 
.-.eyenue  taw)  or  (ii)  by  a  corporation,  contributions  to 
are^«^uc:ible  under  section  170  (c)(2)  of  the 
-...e.nai  Revenue  Code  of  1954  a*  amended  (or  the  correspond ing 


TTX11UL.  I 


::?v.s:c~  cf  a~y  f  uture  'Jr. :  red  Srtrei  Internal  Revenue 

- J  -  i 

Cb)  No  substantial  part  of  Che  activities  1 


cf  this  ccrporacion  shall  consist  of  the  carrying  on  of  | 
propaganda  or  ochervise  attempting  to  influence  legislation,  | 
ncr  shall  this  corporation  particitpte  in,  or  intervene  in  | 
(including  the  publishing  or  distributing  of  statements) 

Any  political  campaign  on  behalf  of  any  candidate  for  | 
political  office.  I 


^ixT\  The  Articles  cf  Incorporation  and  Sylav*  of 
this  corpora: ica  aay  be  amended  only  upon  the  vote  cr 
written  consent  cf  all  voting  nenbera  of  the  corporation. 

f.hi  *  l  y  day  Of  1/e  ire  ^  1  cr  ,  1981. 


I  hereby  declare  that  I  aa  the  peraon  who  executed 
the  foregoing  Article*  of  Incorporation,  which  execution 
ia  r.y  act  and  deed. 


&JLJ2  /gskgo-, 

Richard  Murray  ^ 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  Suite  2000,  Los  Angeles,  CA  90028 

On  August  26,  1992,  I  served  the  foregoing  document 

described  as  MEMORANDUM  OF  POINTS  AND  AND  AUTHORITIES  IN  SUPPORT 

OF  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL'S  MOTION  TO  STRIKE 

PORTIONS  OF  ANSWER  AND  CROSS-COMPLAINT;  EXHIHBITS  IN  SUPPORT 

THEREOF  on  defendants  in  this  action  as  follows: 

[X]  by  placing  the  true  copies  thereof  in 
sealed  envelopes  as  stated  on  the  attached 
mailing  list; 

[  ]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Paul  Morantz  BY  MAIL 

P.O.  Box  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq.  BY  MAIL 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 

Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 


served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  August  26,  1992,  at  Los  Angeles,  California 

[  ]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  August  26,  1992.  at  Los  Angeles,  California 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Signature 

*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


